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DETAILED ACTION 

• Applicant's Amendment filed 12/14/2005 is acknowledged. 

• Claims 1,6,11,16,18, and 22 have been amended. 

• Claims 30 and 31 have been added. 

• Claims 2-3, 7-8, 12-13, 20-21 and 23-25 have been cancelled. 

• Claims 1,4-6, 9-11,14-19, 22 and 26-31 remain pending. 

Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 , 4-6, 9-1 1,14-1 5, 22, 26-28 and 30 are rejected under 35 U.S.C (a) as 
being unpatentable over Hardwick et al. (US 550816) in view of Eilert et al. (US 
6587938) 

- In reference to claims 1 , 6, 1 1 , 30 

Hardwick et al. teach a system and method that includes: 

• Partitioning a network element that transmits data in a network (e.g. a switch) 
into a plurality of virtual network elements 

• A management system allowing "for a percentage of total heap space to be 
provisioned as the maximum amount of memory which the VR and its 
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subcomponents can obtain." (column 34 lines 19-21) (allocating a portion of 
the resources of the network element to one of the plurality of virtual network 
elements); 

• "When a VR attempts to allocate an amount of memory which would exceed 
the maximum allowed, it will be denied." (column 34 lines 37-39) (permitting 
the one of the plurality of virtual network elements to utilize only the portion of 
the resource of the network element that has been allocated to the one of the 
plurality of virtual network elements) 

• A management system for managing: 

■ Memory (column 34 lines 7-60) 

■ Ports (column 7 lines 36-40). 

■ The operations of a first virtual closed user group processor are divided 
between a first virtual closed user group processor are divided between a 
first and a second virtual switch. This spreads the processing load 
between two virtual switches, (column 9 lines 58-61; column 26 lines 36- 
51) (processor time) 

■ Virtual closed user groups where a each virtual closed user group only 
has access to specific destination identifiers owned by that particular 
virtual closed user group so that a protocol data unit having a destination 
identifier which is not owned by the particular virtual closed user group will 
not be delivered (column 8 line 63 - column 9 line 10) Each virtual closed 
user group is assigned incoming traffic based on an access policy that is 
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separately specified in each virtual closed user group (column 29 lines 
35-41; Figure 6 206) (bandwidth) 

Hardwick et al. does not explicitly disclose managing processor time and 
reallocating processor time. 

Eilert et al. teaches dynamically redistributing various physical resources across 
logical partitions of a computing environment under direction of one or more workload 
managers. The physical resources to be redistributed include CPU resources, logical 
processor resources, I/O resources, coprocessors, channel resources, network 
adapters and memory resources, (column 5 line 61- column 6 line 55) Eilert et al. further 
teaches a management system that allows a user to change the allocation of resources 
between logical partition groups (column 7 line 38 - column 8 line 5) and only utilize the 
portion of assigned resources.(column 7 lines 10-23) 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the system and method of Hardwick et al. to include manually 
managing the resources including processor time, reallocating the resources including 
processor time, and restricting the partitions to only utilize the assigned resources as 
taught by Eilert et al. because it would allow the resources including processor time to 
be distributed to the different virtual network elements according to the initial workload 
and allow redistributing the resources including processor time according to changes in 
the workload. 

- In reference to claims 4-5, 9-10, 14-15, 27-28 
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Hardwick et al. teaches a system and method that covers substantially all 
limitations of the parent claim. Hardwick et al. teaches partitioning a network element 
that transmits data in a network (e.g. a switch) into a plurality of virtual network 
elements (abstract, column 23 lines 14-19) (network element that is used to transmits 
data is a switch). 

- In reference to claims 22 and 26 
Hardwick et al. teaches a method that includes: 

• Partitioning a network element that transmits data in a network (e.g. a switch) 
into a plurality of virtual network elements 

• A management system allowing "for a percentage of total heap space to be 
provisioned as the maximum amount of memory which the VR and its 
subcomponents can obtain." (column 34 lines 19-21) (allocating a portion of 
the resources of the network element to one of the plurality of virtual network 
elements); 

• "When a VR attempts to allocate an amount of memory which would exceed 
the maximum allowed, it will be denied." (column 34 lines 37-39) (permitting 
the one of the plurality of virtual network elements to utilize only the portion of 
the resource of the network element that has been allocated to the one of the 
plurality of virtual network elements) 

• A management system for managing: 
■ Memory (column 34 lines 7-60) 
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■ Ports (column 7 lines 36-40). 

■ The operations of a first virtual closed user group processor are divided 
between a first virtual closed user group processor are divided between a 
first and a second virtual switch. This spreads the processing load 
between two virtual switches, (column 9 lines 58-61) (processor time) 

■ Virtual closed user groups where a each virtual closed user group only 
has access to specific destination identifiers owned by that particular 
virtual closed user group so that a protocol data unit having a destination 
identifier which is not owned by the particular virtual closed user group will 
not be delivered (column 8 line 63 - column 9 line 10) Each virtual closed 
user group is assigned incoming traffic based on an access policy that is 
separately specified in each virtual closed user group (column 29 lines 
35-41; Figure 6 206) (bandwidth) 

Hardwick et al. does not explicitly teach receiving input specifying an application 
binary then executing the application binary. 

Hardwick et al. teaches a method of allocating a portion of available memory, 
processor time, and data ports to each virtual switch via input through software (column 
49 lines 54-67, column 34 lines 7-60, column 24 lines 3-8, column 31 lines 41-43) 
(receiving input specifying a application binary and executing the application binary). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to receive input specifying an application binary and then executing the 
application to allocate a portion of the resources to a plurality of virtual switches 
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because an application binary is software that ensures runtime compatibility, since it 
defines the machine language, or runtime, format and allows for the partitioning of 
resources amongst the virtual switches. 

Hardwick et al. does not explicitly disclose managing processor time and 
reallocating processor time. 

Eilert et al. teaches dynamically redistributing various physical resources across 
logical partitions of a computing environment under direction of one or more workload 
managers. The physical resources to be redistributed include CPU resources, logical 
processor resources, I/O resources, coprocessors, channel resources, network 
adapters and memory resources, (column 5 line 61- column 6 line 55) Eilert et al. further 
teaches a management system that allows a user to change the allocation of resources 
between logical partition groups (column 7 line 38 - column 8 line 5) and only utilize the 
portion of assigned resources.(column 7 lines 10-23) 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the system and method of Hardwick et al. to include managing the 
resources including processor time, reallocating the resources including processor time, 
and restricting the partitions to only utilize the assigned resources as taught by Eilert et 
al. because it would allow the resources including processor time to be distributed to the 
different virtual network elements according to the initial workload and allow 
redistributing the resources including processor time according to changes in the 
workload. 
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3. Claims 16 and 17 are rejected under 35 U.S.C (a) as being unpatentable over 
Eilert et al. (US 6587938) in view of Hardwick et al. (US 550816) and further in view of 
Davison (US6430592). 

- In reference to claims 16, 17 

Eilert et al. teaches a system and method of managing resources of a computing 
environment that includes: 

• Dynamically distributing or redistributing various physical resources across 
logical partitions of a computing environment under direction of one or more 
workload managers. The physical resources to be distributed or redistributed 
include CPU resources, logical processor resources, I/O resources, 
coprocessors, channel resources, network adapters and memory resources, 
(column 5 line 61- column 6 line 55) 

• A management system to change the allocation of resources between logical 
partition groups, (column 7 line 38 - column 8 line 5) 

• Limiting the logical partitions to only utilize the resources allocated to the group 
by the workload manager (column 7 lines 10-23) 

Eilert et al. does not teach a virtual network element manager or partitioning a 
network element into virtual network elements. 

Hardwick et al. teaches partitioning a network element that transmits data in a 
network (e.g. a switch) into a plurality of virtual network elements, (abstract) 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the system and method of Eilert et al. to include partitioning a 
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network element that transmits data in a network (e.g. a switch) into a plurality of virtual 
network elements as taught by Hardwick because it would allow a physical switch to be 
partition into multiple virtual switches and to allocate/reallocate resources to each of the 
virtual switches in order to customize them as distinct network elements. 

The combination of Eilert et al. and Hardwick et al. does not explicitly teach 
utilizing a time slicing to allocate processor time. 

Davison teaches the concept of allocating processor time to multiple users 
utilizing time slices, (abstract; column 4 lines 30 - column 5 line 16) 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the system and method of the combination of Eilert et al. and 
Hardwick et al. to include utilizing time slices to share CPU time amongst multiple 
groups as taught by Davison because it would allow the multiple partitions to each 
utilize an assigned portion of the total processing time of a CPU. 

4. Claims 18, 19, and 31 are rejected under 35 U.S.C (a) as being unpatentable 
over Hardwick et al. (US 550816) in view of Eilert et al. (US 6587938) and further in 
view of Davison (US6430592). 

- In reference to claims 18,19 

Hardwick et al. teach a system and method that includes: 
• Partitioning a network element that transmits data in a network (e.g. a switch) 
into a plurality of virtual network elements 
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• A management system allowing "for a percentage of total heap space to be 
provisioned as the maximum amount of memory which the VR and its 
subcomponents can obtain." (column 34 lines 19-21) (allocating a portion of 
the resources of the network element to one of the plurality of virtual network 
elements); 

• "When a VR attempts to allocate an amount of memory which would exceed 
the maximum allowed, it will be denied." (column 34 lines 37-39) (permitting 
the one of the plurality of virtual network elements to utilize only the portion of 
the resource of the network element that has been allocated to the one of the 
plurality of virtual network elements) 

• A management system for managing: 

■ Memory (column 34 lines 7-60) 

■ Ports (column 7 lines 36-40). 

■ The operations of a first virtual closed user group processor are divided 
between a first virtual closed user group processor are divided between a 
first and a second virtual switch. This spreads the processing load 
between two virtual switches, (column 9 lines 58-61; column 26 lines 36- 
51) (processor time) 

■ Virtual closed user groups where a each virtual closed user group only 
has access to specific destination identifiers owned by that particular 
virtual closed user group so that a protocol data unit having a destination 
identifier which is not owned by the particular virtual closed user group will 
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not be delivered (column 8 line 63 - column 9 line 10) Each virtual closed 
user group is assigned incoming traffic based on an access policy that is 
separately specified in each virtual closed user group (column 29 lines 
35-41; Figure 6 206) (bandwidth) 
Hardwick et al. does not explicitly disclose managing processor time and 
reallocating processor time. 

Eilert et al. teaches dynamically redistributing various physical resources across 
logical partitions of a computing environment under direction of one or more workload 
managers. The physical resources to be redistributed include CPU resources, logical 
processor resources, I/O resources, coprocessors, channel resources, network 
adapters and memory resources, (column 5 line 61- column 6 line 55) Eilert et al. further 
teaches a management system that allows a user to change the allocation of resources 
between logical partition groups (column 7 line 38 - column 8 line 5) and only utilize the 
portion of assigned resources. (column 7 lines 10-23) 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the system and method of Hardwick et al. to include managing the 
resources including processor time, reallocating the resources including processor time, 
and restricting the partitions to only utilize the assigned resources as taught by Eilert et 
al. because it would allow the resources including processor time to be distributed to the 
different virtual network elements according to the initial workload and allow 
redistributing the resources including processor time according to changes in the 
workload. 



Application/Control Number: 09/920,268 Page 12 

Art Unit: 2662 

The combination of Hardwick et al. and Eilert et al. does not explicitly teach 
utilizing a time slicing to allocate processor time. 

Davison teaches the concept of allocating processor time to multiple users 
utilizing time slices, (abstract; column 4 lines 30 - column 5 line 16) 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the system and method of the combination of Hardwick et al. and 
Eilert et al. to include utilizing time slices to share CPU time amongst multiple groups as 
taught by Davison because it would allow the multiple partitions to each utilize an 
assigned portion of the total processing time of a CPU. 

- In reference to claim 31 

The combination of Hardwick et al. and Eilert et al. teaches a system and method 
that covers substantially all limitations of the parent claim. 

The combination of Hardwick et al. and Eilert et al. does not explicitly teach 
utilizing a time slicing technique to manage the processor time. 

Davison teaches the concept of allocating processor time to multiple users 
utilizing time slices, (abstract; column 4 lines 30 - column 5 line 16) 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the system and method of the combination of Hardwick et al. and 
Eilert et al. to include utilizing time slices to share CPU time amongst multiple groups as 
taught by Davison et al. because it would allow the multiple partitions to each utilize an 
assigned portion of the total processing time of a CPU. 
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5. Claims 29 are rejected under 35 U.S.C (a) as being unpatentable over Hardwick 
et al. (US 550816) in view of Eilert et al. (US 6587938), as applied to the parent claim, 
and further in view of Jagannathan (US 6763192). 
- In reference to claim 29 

The combination of Hardwick et al. and Eilert et al. teaches a system and method 
that covers substantially all limitations of the parent claim. Hardwick et al. further 
teaches a management apparatus (164) can reassign (update) the data ports between 
virtual switching devices (column 24 lines 3-8) 

The combination of Hardwick et al. and Eilert et al. does not explicitly teach 
querying the virtual network manager for available ports. 

In Figure 6, Jagannathan teaches a network manger requesting a port and a 
resource management mechanism querying a port availability database to determine 
the available ports. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the port reassignment system and method of the combination of 
Hardwick et al. and Eilert et al. to include a network manager requesting a resource 
management mechanism to query a port availability database as taught by 
Jagannathan prior to a network manager reassigning the data ports between virtual 
switching devices because querying a database that can store a list of the unassigned 
ports and a list of assigned ports with each virtual switching device would allow a 
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network manager to further customize each virtual switching device as a distinct 
network element. 

Response to Arguments 

6. Applicant's arguments with respect to claims 1, 4-6, 9-11,14-19, 22 and 26-31 
have been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure are: 

• Bean et al. (US 4843541) teaches logical resource partitioning of a data 
processing system. 

• Matsuura (US 5530860) teaches a virtual computer control system effectively 
using a CPU with predetermined assignment ratios of resources based on a 
first and second priority mechanism. 

• Baker-Harvey (US 6385638) teaches a processor resource distributor and 
method. 

• Harris et al. (US 6438704) teaches a system and method for scheduling the 
use of system resources amongst a plurality of limited users. 

• Armstrong et al. (US 20020156824) teaches a method and apparatus for 
allocating processor resources in a logically partitioned computer system. 
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8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian Roberts whose telephone number is (571) 272- 
3095. The examiner can normally be reached on M-F 8:30-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hassan Kizou can be reached on (571) 272-3088. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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